Kaiser contends that weekly examinations of the cited area of
the mine had been made as evidenced by the notations on the surface
in the pre-shift mine examiner's book.  Also, Tom Dickerson,
Kaiser's mine examiner, testified that he had made the required
examinations and entries in the surface book as well as underground
at certain locations in the entry.  Kaiser further contends that
exhibit R-2 support the testimony of Dickerson (Tr. 93, 94 and Exh.
R-2).

The Secretary argues that there were at least four inspection
cards in the left half of the 16 right entry of Kaiser's mine which
bore no dates or initials that would coincide with the pre-shift
mine examiner's book on the surface*  He further contends that
section 75.305 requires an inspection be made once a week of one
entry of each intake and return air course in its entirety.
Further, that the violation cited here is for a failure to inspect
rather than a record keeping violation, thus the 104(d)(l)
designation (Tr. 92, 93).

The facts surrounding the inspection which gave rise to the
issuance of citation No. 789800 are not in dispute.  The 16 right
belt entry is described as a two entry system approximately 6800
feet long.  The lower level is designated a travel and intake entry
and the upper level 'as a belt and return entry.  The two entries are
separated by pillar blocks with stoppings constructed between the
pillars.  Doors are located in the stoppings at approximately every
500 feet with six or seven doors between cross-cuts 29 and 62, the
area cited here.

Mechtly testified that on August 14, 1979, he and Sanich
traveled the intake entry to an isolation area located between
cross-cut 61 and 62.  After inspecting that area, they started back
in the return belt entry.  It was at this point he observed cards
indicating when the area had last been inspected on a weekly basis.
The first card without the proper date and initials was observed
near the isolation door between cross-cuts 61 and 62.  It showed
July 30, 1979 as the last date a weekly inspection was conducted.
Three other cards with the same date and initials were observed in
the return belt entry at cross-cuts 53, 58, and 46.  Based on this,
Mechtly informed Sanich of his concern that there was a violation of
section 75.305 and that he wanted to go to the surface to look at
the mine examiner's book.  They then proceeded to cross-cut 29 and
out the lower intake entry (Tr. 45-49, Exhibits Pi and P2).

The mine examiner's book on the surface indicated that
inspections were made in the 16 right entry on August 6 and 13, 1979
(Tr. 50).
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